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Annexure A														
Summary of Damages Awarded in Recent Decisions_______________________________________

	Matter
	Matter Summary

	Held
	Damages Awarded

	THDL [2021] FWC 6692
	The Applicant, THDL, filed an application in the Fair Work Commission (FWC) for an order to stop sexual harassment and bullying pursuant to section 789FC of the Fair Work Act 2009 (Cth). The application sought to cover two individuals working for a neighbouring business, using the same warehouse complex as the Applicant. 

	The FWC dismissed the application as it had no reasonable prospects of success on the basis that the Applicant would no longer cross paths with the two individuals who no longer operated out of the shared warehouse and therefore there was a significantly reduced risk of future sexual harassment and/or bullying. 
	N/A

	Hill v Hughes (t/a Beesley and Hughes Lawyers)  [2019] FCCA 1267














	The Applicant, Ms Hill, began working with the Respondent, Mr Hughes, in May 2015.  Mr Hughes was the principal of the firm Beesley and Hughes.  The Respondent communicated to the Applicant that he was attracted to her and wanted to be in a relationship with her.  When the Applicant mentioned her “family law” troubles to the Respondent, the Respondent volunteered his services to her because of that attraction.  In the Respondent’s mind it formed a sense of intimacy and trust in him which fuelled his attraction and blurred objectively.  The Applicant had already made it clear both verbally and in an email that she did not want a personal relationship with the Respondent. The Respondent continued to sexually harass the Applicant over the course of a number of months.  
	The Court held that the conduct of the Respondent amounted to sexual harassment and was the very conduct which the law sought to eliminate. The Court also found that the Respondent made threats to the Applicant to stop the Applicant from making a complaint and, on this basis, the Court held that it was clear the Respondent knew that his conduct was unlawful to the extent that a complaint about it would be justified.

The Court ordered that the Respondent pay to the Applicant by way of compensation for loss and damage suffered because of the conduct of the Respondent. 

	The Respondent was ordered to pay the Applicant compensation of $170,000.














	Richardson v Oracle Corporation Australia Pty Ltd [2013] FCA 102
















	The Applicant, Ms Richardson, alleged she was sexually harassed in 2008 by the Second Respondent, Mr Tucker, for which conduct the First Respondent, Oracle Corporation Australia Pty Ltd, was alleged to be vicariously liable. During 2008, both the Applicant and the Second Respondent were employed by the First Respondent. 

The Applicant alleged that she was sexually harassed over a period of some months, when she eventually brought her concerns to the attention of her manager, she was forced to make a formal complaint against her wishes.  The First Respondent’s Human Resources staff mishandled the investigation and the Applicant was forced to continue working with the Second Respondent.  When the investigation was finalised, the Applicant alleged she was demoted and was compelled to seek other employment. 
	The Court held that the First Respondent was vicariously liable for the sexual harassment of the Second Respondent.  Accordingly, the Court ordered damages assessed in the form of compensation for sexual harassment. 














	The First Respondent was ordered to pay the Applicant $18,000 by way of damages as compensation for sexual harassment. 















	Golding v Sippel and Laundry Chute Pty Ltd [2021] QIRD 74
(Note: this claim was under both state legislation and Sex Discrimination Act 1984 (Cth))






	The Complainant, Ms Golding, became the subject of escalating unwelcome conduct of a sexual nature by the Respondent, Mr Sippel. There were occasions where the Complainant was denied work upon rejecting the Respondent’s advances, jeopardising her ability to provide for her children. 







	The Tribunal found that the complaints of sexual harassment and direct discrimination were substantiated. 











	The Respondent was ordered to pay the Complainant:
· $15,960.75 for economic loss, subject to appropriate taxation; 
· $30,000 for general damages; and
· $5,000 for aggravated damages.




CCIWA, Business Law WA has taken all reasonable care in preparing this document. The contents of this document do not constitute legal advice and should not be relied upon as such. Specific advice for your situation should be sought from CCIWA or a professional adviser before any action is taken. 
Neither REEFWA nor CCIWA accept responsibility for any claim that arises from any person acting or refraining from acting on the information contained in this document.
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